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July 23, 2007

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

Re : In The  Matte r Of The  Considera tion, Pursuant To

To The  S e lf-Build Mora torium.

Docke t No. E-01345A-07-0420

To Whom It Ma y Conce rn:

Enclos e d for filing in the  a bove -re fe re nce d docke t a re  the  origina l a nd thirte e n (13)
copie s  of a n Applica tion For Le a ve  to Inte rve ne  ("Applica tion") on be ha lf of Me s quite  P owe r,
L.L.C., Southwestern P owe r Group II, L.L.C. and Bowie P owe r S ta tion, L.L.C.
("Me s quite /S WP G/Bowie ").

Als o e nclos e d a re  two (2) a dditiona l copie s  of the  Applica tion. I would a ppre cia te  it if
you would "tiled" s tamp the  same and re turn them to me  in the  enclosed s tamped and addressed
enve lope .

Thank you for your ass is tance  with regard to this  matte r.

Mzwa CQmQtai309 Commission

DOCKETED* .

Since re ly,

Ange  a  R. Trujillo
Secretary
Lawrence  V. Robertson, Jr.

DoCKET ED BY
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MIKE GLEASON - Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE
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8 DOCKET NO. E-01345A-07-0420

9

IN THE MATTER OF THE CONSIDERATION,
PURSUANT TO A.R.S.  § 40-252,  TO MODIFY
D E C I S I O N  n o .  6 7 7 4 4  R E L AT I N G  T O  T H E
SELF-BUILD MORATORIUM.

)
)
)
)

APPLICATION FOR LEAVE TO
INTERVENE

10
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12
Pursuant to A.A.C. R14-3-105, Mesquite Power, L.L.C., Southwestern Power Group II,

L .L.C .  and Bowie Power  S ta t ion,  L .L.C .  ("Mesquite/SWPG/Bowie")  submit  this  joint
13

1 4
Application for Leave to Intervene in the above-captioned proceeding. In support of their joint

Application, Mesquite/SWPG/Bowie submit the following information.
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IDENTITY OF APPLICANTS
17

18
Mesquite/SWPG/Bowie have actively participated in a number of proceedings before the

Commission in recent years relating to the development and maintenance of a viable competitive
19

wholesale power market within the State of Arizona. Several of those proceedings related
20

21

22

23

directly to the desire and ability of Mesquite/SWPG/Bowie to compete for current and future

opportunities to provide capacity and energy at wholesale to Arizona Public Service Company

("APS") incident to the conduct of its operations as an electric public service corporation.

Included among those proceedings were (i) the Track "A" proceeding, (ii) the Track "B"
24

proceeding,  (iii)  APS's  $500 million financing proceeding,  (iv) APS's  acquisit ion of the
25

Sundance Generating Station assets, (v) APS's 2003 rate case, (vi) the 2005 Power Supply
26

27
Adjuster/Surcharge proceeding, (vii) APS's request for an emergency interim rate increase, (viii)

APS' 2005 rate case, and (ix) APS' Yiuna RFP proceeding.
28
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APPLICANTS' DIRECT AND

3
SUBSTANTIAL INTEREST IN

4
INSTANT PROCEEDING

5

6

7

8

9

10

11

12

15

16

as
z
8 13-E 4*

_=,,¢_I-*°°9'8<§no 14
mE§§§
m60 °""
°z;°.§@

3' I-'
17

18

19

20

2 1

22

23

24

The  ins ta nt proce e ding ha s  its  origins  in thre e  (3) of the  a fore me ntione d proce e dings .

More  spe cifica lly, in the  AP S  2003 ra te  ca se , the  Commiss ion a pprove d wha t is  known a s  the

"s e lf-build" mora torium incide nt to its  a pprova l of a n Augus t 18, 2004 S e ttle me nt Agre e me nt.

The  "s e lf-build" mora torium limite d thos e  circums ta nce s  unde r which AP S  could cons truct or

a cquire  e le ctric ge ne ra tion fa cilitie s  prior to J a nua ry 1, 2015, a nd it re quire d prior Commiss ion

a pprova l in such limite d circumsta nce s . In tha t re ga rd, the  "se lf-build" mora torium cons titute d a

s tra tegic and substantia l se ttlement benefit for Applicants .1

The  Yuma  RFP  proce e ding re pre se nte d the  firs t s itua tion in which the  Commiss ion wa s

ca lle d upon to inte rpre t a nd a pply the  provis ion of the  "s e lf-build" mora torium, a s  we ll a s  the

a pplica b le  p rovis ions  of De cis ion  No. 67744 , in  which  the  Augus t 18 , 2004 , S e ttle me nt

Agre e me nt wa s  modifie d in pe rtine nt pa rt a nd a pprove d. The  Yuma  RFP  proce e ding wa s  quite

conte s te d, with AP S  a nd Applica nts  s trongly disa gre e ing with one  a nothe r a s  to whe the r AP S

ha d s a tis fie d the  re quire me nts  for obta ining a n e xce ption to the  "s e lf-build" mora torium. In a

s e ns e , the  Yuma  RFP  proce e ding ra is e d a s  ma ny (a nd pe rha ps  more ) que s tions  a s  (tha n) it

a nswe re d a s  to how the  "se lf-build" mora torium wa s  to be  inte rpre te d a nd a pplie d. As  a  re sult,

a nd a s  a  by-product of its  de cis ion in the  Yuma  RFP  proce e ding, the  Commiss ion dire cte d its

Utilitie s  Divis ion S ta ff to conduct a  se rie s  of workshops  on compe titive  power-procurement.2

In the  APS  2005 ra te  ca se , the  Commiss ion had be fore  it a t the  June  13-19, 2007 Open

Me e ting, a  propos e d Ame ndme nt to the  re comme nde d Opinion a nd Orde r which would ha ve

changed the  na ture  and manne r of the  "se lf-build" mora torium. Tha t proposed Amendment was

25

26 1

27

28

In that regard, and as indicated at pages 41 and 42 of the August 18, 2004 Settlement Agreement,
Mesquite/SWPG/Bowie were signatory parties.
: Several of those workshops have since been conducted. As of this juncture, it is unknown whether certain issues
arising from the APS Yuma RFP proceeding can or should be addressed and resolved as a part of the work product
resulting Hom those workshops, or whether they would be more appropriately addressed and resolved within the
context of the instant proceeding.
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ultimately Withdrawn. In its stead the Commission adopted an Amendment which directed the

Commission's Hearing Division to conduct a proceeding pursuant to A.R.S. § 40-252 for the

purpose of considering whether Decision No. 67744 should be modified with respect to the "self-

build" moratorium. The Procedural Order issued on July 13, 2007, in the above-captioned and

docketed proceeding represents the first procedural event in the aforesaid A.R.S. § 40-252
6
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proceeding.

Against  the preceding background, it  is clear that  Applicants "are directly and

substantially affected" by the instant proceeding. Therefore, they have satisfied the requirements

ofA.A.C. R14-3-105 (A)-
10

111.
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APPLICANTS' INTERVENTION WILL

of
z

12 NOT UNDULY BROADEN THE ISSUES

13 PRESENTED

15

The language of Decision No. 69663 directing the conduct of the instant proceeding in

and of itself has articulated the threshold issue to be addressed.3 At a minimum, that issue
16
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contains two (2) components or questions. First, should the "self-build" moratorium, as set forth

in the August  18,  2004 Set t lement  Agreement  and approved in Decis ion No.  67744,  be

modified? Second,  if so,  in what manner? Against that background,  it  is clear  Applicants

intervention in die instant proceeding will not unduly broaden the issue(s) already presented. To

the contrary, their participation will assist in providing the requisite focus. Accordingly, the

requirements of A.A.C. R14-3-105 (B) have been satisfied.

22

23

2 4
3 In pertinent part, Decis ion No. 69663 s ta tes  as  follows:

25
"The  Commis s ion be lieves  tha t it is  in the  public inte res t to conduct a  proceeding purs ua nt to

[Finding of Fact No. 82, page 146, lines  8-10]
26

* * *

27

28
"IT IS  FURTHER ORDERED tha t the Hea ring Divis ion conduct a  proceeding purs ua nt to A.R.S .

lines  13-14]

3
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1 IV.
2 CONCLUSION

3

4
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WHEREFORE, for the  reasons  discussed above , Mesquite /SWPG/Bowie  he reby reques t

tha t the  Commiss ion is sue  a  P roce dura l Orde r in the  a bove -ca ptione d proce e ding (i) gra nting

the ir joint re que s t for inte rve ntion, a nd (ii) a ccording the m s ta tus  a nd full rights  a s  pa rtie s  of

re cord.

7

8 Dated this 23111 day of July, 2007.

9 Respectfully submitted,

10

11

Lawrence  V. Robertson, J r.
Attorney for Southweste rn Power
Group, II, L.L.C a nd Bowie
Powe r S ta tion, L.L.C

12:Z
""2
z

3ET \o
14

andcm

v-I
woo

oohn o
m <*)»-

U mV
:=

E-*

15

13

g8£*""< "Q
88
52 .<
885

Ag; -Q
Z<

3

16

8 17

18

19

Theodore  Roberts
Lawrence  V. Robertson, J r.
Attorne ys  for Me squite  P owe r, L.L.C.

)

By:
Lawrence  V. Robertson, J r.
p. o. Box 1448
Tubac, Arizona  85646
Phone : (520) 398-0411
Facs imile : (520) 398-0412
Ema il: TubacLawver@ao1.com20
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Origina l and thirteen (13) copies  of the
foregoing mailed this 23111 day
of July, 2007 to:

23

24

25

Docke t Control Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

26

27
A copy of the  same  se rved by e -mail or firs t
class  mail this  same da te  to:

28
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Lyn A. Fa rme r,
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  850074
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Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

8

9

10

Ernest Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007
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